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The following pages present summaries of court decisions which address this topic area.  These summaries provide readers with highlights of each case, but are not intended to be a substitute for the review of the full case.  The cases do not represent all court decisions which address this topic area, but rather offer a sampling of relevant holdings.

The decisions summarized below were current as of the date indicated on the title page of this edition of the Catalog.  Prior to publication, the citation for each case was verified, and the case was researched in Shepard's Citations to determine if it had been altered upon appeal (reversed or modified).  The Catalog is updated annually.  An annual supplement provides replacement pages for cases in the prior edition which have changed, and adds new cases.  Readers are encouraged to consult the Topic Index to identify related topics of interest.  The text in the section entitled "How to Use The Catalog" at the beginning of the Catalog provides an overview which may also be helpful to some readers.

The case summaries which follow are organized by year, with the earliest case presented first.  Within each year, cases are organized alphabetically by the name of the plaintiff.  The left margin offers a quick reference, highlighting the type of court involved and identifying appropriate subtopics addressed by each case.

	
	1980

	
	

	U.S. District Court

   PROCEDURES
	Mahler v. Slattery, 489 F.Supp. 798 (E.D. Vir. 1980).  Where the plaintiff failed to request forms from the proper party, he cannot complain that he has not been provided with access to the grievance system.  (Petersburg Facility, Virginia)

	
	1986

	
	

	U.S. District Court  

   PROCEDURES

	Spencer v. Moore, 638 F.Supp. 315 (E.D. Mo. 1986).  An inmate's allegation that prison officials did not comply with the time limits provided by the "Residence Grievance Procedure" did not state a claim cognizable under 42 U.S.C.A. Section 1983.  In the context of a state prison system, an inmate grievance procedure is not constitutionally required.  As a result, if the state elects to provide a grievance mechanism, violations of its procedures do not deprive prisoners of federal constitutional rights.  (Missouri)

	
	1989

	
	

	State Appeals Court

  PROCEDURES 

  MONETARY   

  DAMAGES
	McCullough v. Wittner, 552 A.2d 881 (Md. 1989).  An inmate brought a common-law tort action against a correctional officer, seeking compensatory and punitive damages for assault and battery.  The circuit court granted the officer's motion to dismiss on the ground of failure to exhaust administrative remedies, and the plaintiff appealed.  After pursuing a writ of certiorari to the court of special appeals, the court of appeals, vacating and remanding, found that the inmate had to file a complaint and exhaust his remedies before the Inmate Grievance Commission prior to bringing a common-law tort action.  Assuming that the Inmate Grievance Commission does not have statutory authority to make a monetary award, the inmate was still required to invoke and exhaust the administrative remedy.  The court also found that the Inmate Grievance Commission and the Secretary of Public Safety and Correctional Services have the statutory authority to award monetary damages to an inmate as long as funds are appropriated or are otherwise properly available for the purpose.  (Maryland Correctional Institution, Jessup, Maryland)

	
	

	U.S. Appeals Court

   RETALIATION
	Sprouse v. Babcock, 870 F.2d 450 (8th Cir. 1989).  An inmate brought a Section 1983action against prison officials, claiming that his constitutional rights were violated by the deliberate filing of false disciplinary charges against him.  The U.S. District Court entered a summary judgment in favor of the defendants, and the inmate appealed.  The appeals court, affirming in part, reversing in part and remanding, found that the filing of a disciplinary charge against the inmate, although otherwise not actionable under Section 1983, was actionable if done in retaliation for his having filed a grievance pursuant to established procedures.  Prison officials cannot properly bring a disciplinary action against an inmate for filing a grievance that is determined by those officials to be without merit any more than they can properly bring a disciplinary action against an inmate for filing a lawsuit that is judicially determined to be without merit.  The inmate filed an inmate grievance against a counselor for responding late to two previous requests.  Two days later, the counselor wrote a disciplinary notice against the inmate for making false statements in the inmate grievance.  After a hearing, the disciplinary committee found the inmate guilty of making false statements and imposed ten days of disciplinary detention, 90 days of administrative segregation and other sanctions.  The discipline was later reversed because of a technical violation of the grievance procedure prohibiting employees involved in a grievance from participating in the disciplinary action.  (Iowa State Penitentiary)

	
	

	State Supreme Court

   PROCEDURES
	Staples v. Young, 438 N.W.2d 567 (Wis. 1989).  Inmates brought an action under Section 1983, alleging due process claims based on the manner in which prison authorities processed their inmate complaints.  The circuit court granted summary judgment to the defendants, and the inmates appealed.  The court of appeals affirmed in part, reversed in part and remanded, and the inmates appealed.  The state supreme court, reversing in part, found that the state's inmate complaint procedure did not create a constitutionally protected liberty right.  Thus, the prison's failure to follow the grievance procedure time limits did not give a rise to a Section 1983 claim.  The court noted that while state law utilized a mandatory language in creating an "Inmate Complaint Review System," with the purpose of affording inmates a procedure by which grievances may be "expeditiously raised, investigated and decided," no substantive rights are thereby created.  If no official response is made within the required deadlines, the court noted, it is deemed that action is denied on the inmate complaint, and the inmate may proceed to the next step of the review process.  The court also noted that expiration of the time limits do not preclude an inmate from pursuing his grievance through other legal processes.  (Wisconsin State Prison)

	
	

	U.S. Appeals Court

   RETALIATION
	Wildberger v. Bracknell, 869 F.2d 1467 (11th Cir. 1989).  A prison inmate brought an action challenging a grievance proceeding and segregated confinement.  The U.S. District Court granted summary judgment in favor of the defendants, and the inmate appealed.  The court of appeals, reversing and remanding, found that the inmate's allegation that he had been disciplined as a result of filing several grievances asserted a claim for punishment due to exercise of the first amendment right of freedom of speech and the right to petition the government for redress of grievances.  He also challenged the fairness and impartiality of the disciplinary committee.  (Alabama State Department of Corrections)

	
	

	U.S. District Court

   RETALIATION
	Williams v. Smith, 717 F.Supp. 523 (W.D. Mich. 1989).  An inmate brought a civil rights action against prison officials.  The district court found that the actions of the prison officials in citing an inmate for misconduct after he filed a grievance as a result of a particular incident did not violate his due process rights.  A prisoner claiming in a civil rights action that he has been subject to retaliation for filing a grievance must prove far more than the lodging of a misconduct against him after he has exercised his first amendment right.  He must also show that the prison official's conduct somehow transcended all bounds of reasonable behavior and so shocked the conscience.  (Michigan)



	
	1991

	
	

	U.S. Appeals Court

   RIGHT OF ACCESS

   PROCEDURES
	In Re Gaines, 932 F.2d 729 (8th Cir. 1991).  A federal inmate brought a complaint against a case manager coordinator and the warden of the federal medical center seeking injunctive relief and damages for their denial of his right of access to the prison's administrative remedy procedure.  The U.S. District Court granted the prison officials' motion for summary judgment, and the inmate appealed.  The court of appeals, affirming the decision, found that the federal prison regulations creating an administrative remedy procedure do not, in and of themselves, create a due process liberty interest in access to that procedure; when a claim underlying an administrative grievance involves a constitutional right, the prisoner's right to petition the government for redress is a right of access to courts, which is not compromised by the prison's refusal to entertain grievances.  (Federal Medical Center, Rochester, Minnesota)

	
	

	U.S. District Court

   RETALIATION
	Rodriguez v. Kincheloe, 763 F.Supp. 463 (E.D. Wash. 1991).  An inmate brought a civil rights action against prison officials.  On the officials' motion for summary judgment, the district court found that the prison officials' confiscation of the inmate's "ace wrap" bandage and their informal resolution of the inmate's grievance concerning confiscation of the bandage was not in retaliation for the inmate's previous grievances and did not violate the inmate's First Amendment rights.  The bandage had been confiscated because of legitimate penological concerns about unauthorized retention of the bandage, and officials determined that the issues raised were not grievable after the written infraction report was filed.  (Washington State Penitentiary, Walla Walla, Washington)



	
	1992

	
	

	U.S. Supreme Court 

   MONETARY 

      DAMAGES

   PROCEDURES
	McCarthy v. Madigan, 112 S.Ct. 1081 (1992).  A federal prisoner brought a Bivens action seeking only money damages for denial of medical care.  The U.S. District Court dismissed for failure to exhaust administrative remedies.  The court of appeals affirmed.  The U.S. Supreme Court reversed, finding that a prisoner who sought only money damages was not required to exhaust administrative remedies provided by the Bureau of Prisons' grievance procedure.  The grievance procedure presented significant procedural hurdles to the assertion of a claim and did not provide for award of money damages.  (Federal Penitentiary, Leavenworth, Kansas)

	
	

	U.S. Appeals Court

   RETALIATION
	Wolfel v. Morris, 972 F.2d 712 (6th Cir. 1992).  Prison inmates sued prison officials and the prison for an alleged civil rights violation based on imposition of discipline for circulation of a petition aimed at redressing grievances against prison conditions.  The U.S. District Court found that prison regulations were unconstitutionally vague as applied, ordered expungement of the discipline, but found that the plaintiffs were not entitled to monetary damages, and appeals were taken.  The court of appeals found that the prison regulation allowing punishment of the inmates for circulating the petition was unconstitutional where applied without adequate warning.  However, the court noted that the prisoners were not entitled to an injunction to prevent prison officials from using the regulations to punish circulation of petitions in the future.  The regulation would not be impermissibly vague if sufficient notice were given to prisoners that the regulations would be enforced.  (Southern Ohio Correctional Facility)

	
	1993

	
	

	U.S. Appeals Court

   PROCEDURES
	Buckley v. Barlow, 997 F.2d 494 (8th Cir. 1993).  An inmate brought a suit for state prison officials' alleged violation of his civil rights.  The U.S. District Court entered judgment in favor of the defendants, and the inmate appealed.  The appeals court, affirming the decision, found that the inmate had no liberty interest in having his grievances processed by prison officials in accordance with federal regulations.  In addition, the inmate had no Seventh Amendment right to a jury trial in a prison disciplinary setting.  The deduction of one half of the inmate's idle pay pursuant to the prison disciplinary committee's restitution order did not amount to cruel and unusual punishment on the theory that it thereby deprived the inmate of funds to purchase personal hygiene items.  (Iowa)

	
	

	U.S. District Court

   PROCEDURES
	Curry v. Hall, 839 F.Supp. 1437 (D.Or. 1993).  An inmate brought a civil rights action seeking an injunction precluding the application of a rule that allows prisoners to be disciplined for giving false statements to prison officials in written prison grievances.  The defendants moved for judgment on the pleadings.  The district court found that the rule allowing prisoners to be disciplined for giving false statements to prison officials did not violate the First Amendment, despite its failure to include an actual malice standard.  The fact that a false statement was included in a grievance did not give the false statement special First Amendment status.  False statements made by inmates to prison guards significantly impede the government's interest in preserving safety and order in the prison system.  (Oregon Department of Corrections)



	
	1994

	
	

	U.S. Appeals Court

   RETALIATION
	Black v. Lane, 22 F.3d 1395 (7th Cir. 1994).  An Illinois inmate filed a Section 1983 suit against prison officials, alleging violation of his civil rights in the form of harassment, false disciplinary charges, segregation, and other punishment.  A hearing was held on the issues of damages.  The U.S. District Court granted the inmate partial relief, but dismissed numerous defendants.  The inmate appealed.  The appeals court, vacating and remanding, found that the inmate sufficiently alleged continuous acts of harassment and beatings since the time he filed an administrative complaint with the Department of Justice to state a cause of action for retaliatory treatment.  In addition, the inmate sufficiently alleged that each prison official named as a defendant in the complaint, except for the prison's chief administrative officer, was involved in beatings or other forms of harassment inflicted upon the inmate, so that no defendant other than the chief administrative officer should have been dismissed from the suit.  (Menard Correctional Center, Illinois)

	
	

	U.S. Appeals Court

   RIGHT OF ACCESS
	Holloway v. Hornsby, 23 F.3d 944 (5th Cir. 1994).  An inmate filed a pro se in forma pauperis action alleging denial of access to prison grievance procedures and threats and taunts for filing prior grievances.  The U.S. District Court dismissed the complaint as frivolous, and the inmate appealed.  The appeals court found that the inmate's action was frivolous and subject to dismissal.  In addition, further frivolous filings by the inmate would result in an imposition of the full panoply of sanctions available to court.  (Washington Correctional Institute)

	
	

	U.S. District Court

   RETALIATION
	Howard v. Leonardo, 845 F.Supp. 943 (N.D.N.Y. 1994).  An inmate brought a civil rights action claiming that he was confined to involuntary protective custody (IPC) in retaliation for the exercise of his constitutional rights.  On the defendants' motion for summary judgment, the district court found that prison officials had a legitimate reason to confine the inmate to IPC, despite the inmate's claim that he was confined to IPC in retaliation for having drafted grievance forms and distributed them throughout the facility.  Officials found a letter written by the inmate to a fellow inmate which constituted evidence of existence of an extortion attempt and threats of violence.  (Great Meadow Correctional Facility, New York)

	
	

	U.S. Appeals Court

   RETALIATION
	Lowrance v. Achtyl, 20 F.3d 529 (2nd Cir. 1994).  An inmate sued prison employees for alleged civil rights violations.  The U.S. District Court granted summary judgment for the prison employees, and the inmate appealed.  The appeals court, affirming the decision, found that the inmate's Section 1983 claim, in which he alleged that a correction officer filed a misbehavior report against him in retaliation for his filing of a grievance, was properly dismissed on summary judgment.  The inmate admitted to engaging in the conduct that formed the basis of the misbehavior report, and thus, even without any improper motivation, the report would have been issued on proper grounds.  The inmate's prehearing confinement in administrative segregation did not deprive him of due process.  The inmate's refusal to comply with an order of a corrections officer in the mess hall created at least the potential for a disruption of order and security of the prison.  Subsequent administrative confinement was not arbitrary or conscience-shocking in the constitutional sense.  (Shawangunk Correctional Facility, New York)

	
	

	U.S. District Court

   PROCEDURES
	Meadows v. Gibson, 855 F.Supp. 223 (W.D. Tenn. 1994).  A prisoner brought a Section1983 action against a prison counselor to recover for grievance procedures.  The district court found that a counselor can instruct a prisoner to complete only part of a grievance form or to limit the scope of the grievance to one specific matter, since prison officials may set the terms and conditions under which a grievance may be filed.  (Shelby County Correctional Center, Tennessee)

	
	

	U.S. District Court

   REDRESS OF 

      GRIEVANCES
	O'Keefe v. Murphy, 860 F.Supp. 748 (E.D. Wash. 1994), reversed 82 F.3d 301.  An inmate brought a Section 1983 action against penitentiary administrators, seeking to enjoin them from treating certain of his mail as regular mail that could be opened and read rather than as legal mail. The defendants moved for summary judgment.  The district court found that the policy permitting prison officials to read prisoners' grievances to government agencies or officials violates the prisoners' First Amendment right to petition the government for redress of grievances.  However, grievance mail may be opened and inspected in a prisoner's presence.  Upon the government's motion for reconsideration and the inmate's motion for sanctions, the court found that the requirement that inmates' correspondents label incoming mail as grievance mail was unconstitutional. On appeal, the appeals court reversed, finding that the practice of refusing to treat grievances as legal mail did not violate the First Amendment. (Washington State Penitentiary)

	
	

	U.S. District Court

   RETALIATION
	Riley v. Church, 874 F.Supp. 765 (E.D. Mich. 1994).  A prisoner sued a corrections officer under Section 1983 for violations of his rights under the First and Fourteenth Amendments.  On the correction officer's motion for summary judgment, the district court found that even though the prisoner raised a genuine issue of material fact regarding whether the corrections officer planted contraband in his cell to support false misconduct charges, he failed to prove that retaliation for his filing of a grievance against another corrections officer was the substantial and motivating factor for the alleged planting of the contraband.  (Michigan Department of Corrections)

	
	

	U.S. District Court

   DUE PROCESS 

   REVOCATION
	Scaife v. Wilson, 861 F.Supp. 1027 (D.Kan. 1994).  An inmate filed a civil rights complaint against prison officials alleging he was denied due process in prison disciplinary proceedings.  The district court found that the inmate was not subjected to additional sanction without due process when he lost 30 days of good time during the quarter in which he was sanctioned to 15 days of solitary confinement for refusing to provide a urine sample for drug testing.  Regulations authorize the loss of up to 50% of discretionary credits available quarterly for a Class I offense.  The inmate lost no good time already credited.  (El Dorado Correctional Facility, El Dorado, Kansas)

	
	

	U.S. District Court 

   PROCEDURES 

   RETALIATION
	Williams v. Kling, 849 F.Supp. 1192 (E.D.Mich. 1994).  A prisoner brought a Section 1983action against prison officials claiming that he was denied a full and fair grievance process and that prison officials retaliated against him for filing the grievance.  The district court found that the Michigan law affording prisoners five levels of administrative review of grievances satisfied procedural due process requirements.  In addition, the prisoner did not state an actionable civil rights claim based on the loss of personal papers during a shakedown search as the prisoner had an adequate postdeprivation remedy under state law.  Finally, the prisoner did not show that the intent to retaliate was the substantial factor behind the decision to issue a misconduct ticket.  The prison official met her burden of showing a legitimate reason for the issuance of a misconduct ticket where her claim that the prisoner was hostile and insolent was unrebutted.  (State Prison of Southern Michigan)



	
	1995

	
	

	U.S. Appeals Court

   RETALIATION    

   PROCEDURES
	Brown v. Carpenter, 889 F.Supp. 1028 (W.D.Tenn. 1995).  A state inmate brought a § 1983 action against prison officials alleging that his due process rights were violated, that he was the victim of retaliation, and that he had a right to investigate the activities of prison staff.  The district court dismissed the complaint, ruling that the inmate had no right protecting him from being charged with a disciplinary offense, and that some evidence supported the prison disciplinary board's decision that the inmate had committed the offense of disrespect.  The prisoner had refused to abide by prison procedures and had announced his intention to abuse the prison grievance procedure by acting as a focal point for complaints about the administration.  The court noted that the First Amendment right of access to courts does not guarantee any constitutional right to provide legal assistance to other inmates or to act in any representative capacity as an ombudsman, general advocate, or agitator.  The court also held that reasonable limitations on the use of the prison grievance system and rules that require inmates to display respect for staff members in the use of that system are clearly related to the core function of maintaining security.  (West Tennessee High Security Facility)

	
	

	U.S. District Court

   RETALIATION
	Chapple v. Keane, 903 F.Supp. 583 (S.D.N.Y. 1995).  An inmate brought a pro se action against a correction officer and others alleging that he was the subject of a false misbehavior report written in retaliation for having filed a prior unrelated inmate grievance complaint. The district court found that the single grievance filed by the prisoner which did not mention the correction officer and about which the officer had no knowledge was not a sufficient basis to create a claim of retaliation.  (Sing Sing Correctional Facility, New York)

	
	

	U.S. District Court

   RETALIATION
	Ishaaq v. Compton, 900 F.Supp. 935 (W.D.Tenn. 1995).  An inmate filed a § 1983 suit against state prison officials seeking damages for violation of his constitutional rights which allegedly resulted from denial of his grievances, a disciplinary conviction, verbal threats and a transfer.  The district court dismissed the case, finding that denying the inmate's request to telephone his attorney did not deny him the right of access to courts.  The court held that the inmate's transfer to another facility following threats by another inmate did not violate due process, regardless of the motivation of prison officials, given that the transfer did not produce a significant change in the conditions of his sentence.  The court also found that the inmate's substantive due process rights were not violated even if the transfer was in retaliation for the inmate's habit of filing numerous grievances. (West Tennessee High Security Facility)

	
	

	U.S. District Court

   RIGHT OF ACCESS
	Muhammad v. Hilbert, 906 F.Supp. 267 (E.D.Pa. 1995).  A county prison inmate filed a pro se § 1983 action against a correctional officer seeking declaratory judgment, permanent injunction, 

temporary restraining orders and compensatory and punitive damages.  The inmate alleged that the officer interfered with his right of access to courts by denying him access to the prison law library one time when he was tardy.  The district court granted summary judgment for the correctional officer finding that a one-time denial of access to the prison law library did not infringe on the inmate's rights.  The inmate failed to show that the denial affected his impending litigation in some way, and the inmate used the library eleven other times during the month in question.   The inmate had also alleged that the officer's statement to him, that filing a grievance about his denial of access might be in vain, was not harassment that infringed on the inmate's right of access to courts.  The inmate claimed that the officer "verbally attacked and harassed him" while he was using the library in response to his filing a grievance.  (Lehigh County Prison, Pennsylvania)

	
	

	U.S. District Court

   RETALIATION 
	Quinn v. Cunningham, 879 F.Supp. 25 (E.D. Pa. 1995).  An inmate brought an action against prison officials in charge of a prison shoe plant, alleging that prison officials denied him a position in the plant based on his race and that prison officials denied the inmate certain privileges after he filed a grievance.  The prison officials moved for summary judgment.  The district court found that the inmate's constitutional right to due process was not violated when he was denied a position in the prison shoe plant, even if the inmate was denied a position based on his race, where the inmate did not have liberty or property interest in any prison work assignment.  However, material issues of fact precluded summary judgment for prison officials in the inmate's action which alleged an equal protection violation.  Although the inmate had no right to any particular prison job, prison officials could not discriminate against him on the basis of his race in work assignments.  Material issues of fact as to whether prison officials abandoned the practice of giving prisoners extra paid hours for doing extra work across the board, or whether they singled out the inmate in retaliation for filing a grievance, precluded summary judgment for the prison officials.  The prison officials in charge of the prison shoe plant were not entitled to qualified immunity.  Reasonable officials in the prison officials' position could not have believed that discriminating on the basis of race in prison work assignments and retaliating against inmates for filing grievances were lawful actions in light of clearly established law and information that they possessed at the time.  (State Correctional Institution, Graterford, Pennsylvania)



	
	1996

	
	

	U.S. Appeals Court

   PROCEDURES
	Duamutef v. O'Keefe, 98 F.3d 22 (2nd Cir. 1996).  An inmate filed a pro se action asserting violation of his constitutional rights as the result of a disciplinary response to his preparation and circulation of a petition seeking improvements in prison conditions.  The district court granted summary judgment in favor of the defendant and the appeals court affirmed.  The appeals court held that the Prison Litigation Reform Act (PLRA) filing fee requirement did not apply because the inmate's appeal had been fully briefed before either party had notice of a decision interpreting PLRA's fee provisions to apply retroactively.  The appeals court also found that legitimate safety concerns justified the prison's prohibition on the preparation and circulation of inmate petitions in light of the existence of an effective procedure for inmates to communicate their individual grievances.  (Gouverneur Correctional Facility, New York)

	
	

	U.S. Appeals Court

   RETALIATION
	Graham v. Henderson, 89 F.3d 75 (2nd Cir. 1996).  An inmate filed a pro se action claiming racial discrimination and alleging that prison officials unconstitutionally retaliated against him for protesting the proposed loss of showers in a prison workshop.  The district court granted summary judgment for the defendants and the appeals court vacated in part and affirmed in part.  The appeals court held that fact issues precluded summary judgment for the officials.  The officials claimed that the inmate was circulating a petition urging a work slowdown in violation of prison rules, but the inmate and other prisoners claimed he was merely collecting names of prisoners as part of a grievance process and that there was no work to be done on the day the inmate was accused of organizing a slowdown.  (Auburn Correctional Facility, New York)

	
	

	U.S. District Court

   RIGHT OF ACCESS

   RETALIATION
	Hancock v. Thalacker, 933 F.Supp. 1449 (N.D.Iowa 1996).  Prisoners sued a warden and other prison officials alleging that being disciplined for filing grievances containing false or defamatory statements violated their constitutional right to petition for the redress of grievances.  The district court refused to certify the suit as a class action but denied summary judgment for the defendants, allowing the inmates to pursue their claims for declaratory and injunctive relief.  The court found that disciplining inmates for false or defamatory statements in grievances based on less than a preponderance, or greater weight, of evidence that the inmate knowingly made such statements, would violate an inmate's right of petition.  The court also found that an inmate's rights would also be violated if the inmate were not provided with notice of the burden of proof to sustain the charge.  The court noted that interference with an inmate's "kite," which was the routine means of direct communication with the warden, would constitute a chilling of the inmate's right to petition for redress of grievances.  (Iowa Men's Reformatory)

	
	

	U.S. District Court

   RETALIATION
	Hill v. Blum, 916 F.Supp. 470 (E.D.Pa. 1996).  A state inmate who was a Muslim brought a civil rights action against a prison guard who conducted a part-down search that allegedly  included a brief (two seconds) touching of the inmate's genitals, which allegedly violated the inmate's moral, ethical and religious beliefs.  The district court granted summary judgment for the guard, finding that the search did not violate the free exercise rights of the inmate nor the Fourth Amendment.  The court also found that the search did not violate the inmate's due process rights and did not constitute cruel and unusual punishment.  The court noted that pat-down searches were conducted routinely for security reasons and the guard's search was in accordance with prison regulations. The inmate also alleged that he was removed from his position in the prison kitchen as a result of retaliation for filing a grievance against the guard.  The court found that the inmate was not subjected to retaliation, noting that the guard was not a member of the support team that decided to remove the inmate from his kitchen position.  (State Correctional Facility, Frackville, Pennsylvania)

	
	

	U.S. Appeals Court

   PROCEDURES
	O'Keefe v. Van Boening, 82 F.3d 322 (9th Cir. 1996).  A state inmate sued prison officials for their refusal to treat his grievance letters to state agencies and officials as "legal mail."  The district court entered summary judgment for the inmate and the prison officials appealed.  The appeals court reversed the lower court decision, finding that the prison officials' refusal to treat grievances as legal mail did not violate the inmate's First Amendment rights.  Prison policies exempted legal mail from inspection, but the appeals court ruled that inspecting grievance letters served a legitimate penological interest, even if it might have a chilling effect on the prisoner's First Amendment right to petition government for redress of grievances.  (Washington State Penitentiary)

	
	

	U.S. Appeals Court

   RETALIATION
	Penrod v. Zavaras, 94 F.3d 1399 (10th Cir. 1996). An inmate brought a § 1983 suit against prison officials alleging several violations.  The district court granted summary judgment for the officials and the appeals court affirmed in part and reversed in part.  The appeals court held that restrictions placed on the inmate's law library access as the result of his status as an "unassigned" prisoner (one who does not have a job or program assignment), did not violate his right of access to courts. The appeals court held that prison officials were not entitled to qualified immunity on the claim that they retaliated against the inmate for bringing suits against the prison.  The appeals court found that summary judgment was precluded on the inmate's claim that denial of items of personal hygiene caused the inmate serious harm.  The appeals court held that placement of the inmate in an administrative segregation unit for prisoners who did not have jobs or participate in programs did not violate due process, as the conditions of segregation did not impose an atypical and significant hardship on the inmate.  (Limon Correctional Facility, Colorado)

	
	

	U.S. District Court

   RIGHT OF ACCESS
	Stewart v. Block, 938 F.Supp. 582 (C.D.Cal. 1996). An inmate brought a § 1983 action against a county sheriff alleging several constitutional violations while he was incarcerated. The district court granted summary judgment in favor of the sheriff. The court found that the inmate's failure to allege an injury as the result of his claim that he was denied meaningful access to a law library was fatal to his claim.  The court found that the inmate was not entitled to a grievance procedure.  The court held that the inmate's admission that the meals he was provided met his nutritional needs was fatal to his claim that the sheriff violated the Eighth Amendment by placing him on a disciplinary diet.  (Los Angeles Co. Jail, California)



	
	1997

	
	

	U.S. District Court

   DUE PROCESS
	Allen v. Wood, 970 F.Supp. 824 (E.D.Wash. 1997). An inmate brought a civil rights action against prison officials challenging the rejection of some of his mail. The district court held that the rejection of sexually explicit homosexually oriented materials did not violate the inmate's First Amendment rights, nor was the rejection cruel and unusual punishment in violation of the Eighth Amendment. The inmate was given notice of each mail rejection and was provided with the opportunity to appeal. The court also held that the rejection did not violate due process or equal protection. The court upheld a policy which prohibited inmates from receiving oversized greeting cards. The court also found that a prison rule that prohibited inmates from receiving loose postage stamps in the mail did not violate the inmate's First Amendment free speech rights. According to the court, the policy advanced interests in penal security and order and prohibited contraband trading. The prisoner was afforded reasonable opportunities to buy loose postage stamps at a prison store. (Washington State Penitentiary)

	
	

	U.S. Appeals Court

   RETALIATION
	McLaurin v. Cole, 115 F.3d 408 (6th Cir. 1997). An inmate brought a § 1983 action against a corrections officer alleging that the officer issued a major misconduct ticket to the inmate in retaliation for a grievance the inmate had filed against the officer. The inmate's grievance had claimed that the officer destroyed his legal materials and deprived him of his religious books. The district court dismissed the action and the appeals court affirmed. The appeals court held that the inmate failed to show that his filing of a grievance was a substantial or motivating factor behind the officer's issuance of a misconduct ticket. (State Prison of Southern Michigan)

	
	

	U.S. District Court 

   EXHAUSTION
	Morgan v. Arizona Dept. of Corrections, 967 F.Supp. 1184 (D.Ariz. 1997). A prisoner brought a § 1983 action against a corrections department and its officers. The district court dismissed the case, finding that the prisoner, who did not file an initial grievance, failed to exhaust his administrative remedies as required by the Prison Litigation Reform Act (PLRA). (Arizona State Prison Complex)

	
	

	U.S. District Court

   EXHAUSTION 

   PLRA-Prison 

      Litigation Reform

     Act
	Morgan v. Arizona Dept. of Corrections, 976 F.Supp. 892 (D.Ariz. 1997). An inmate brought a § 1983 action against corrections officials stemming from an alleged assault by fellow inmates. The district court dismissed the action, finding that the inmate's failure to file an initial grievance under the corrections department's procedures deprived the court of jurisdiction because he failed to exhaust his administrative remedies. According to the court, the Prison Litigation Reform Act (PLRA) has made exhaustion provisions mandatory rather than directory, and courts no longer possess the discretion in the absence of exhaustion. The inmate had asked for a thirty day continuance to amend his complaint to prove he had exhausted his administrative remedies. (Arizona State Prison Complex, Winslow, Arizona)

	
	

	U.S. District Court

   RIGHT OF ACCESS 

   RETALIATION
	Wilson v. Horn, 971 F.Supp. 943 (E.D.Pa. 1997). An inmate brought a § 1983 action asserting a number of claims against corrections officials. The district court granted summary judgment for the defendants, finding that the inmate had no constitutional right to a grievance procedure, and that nothing in the record suggested that any disciplinary action was taken against the inmate for filing grievances. The court noted that a state creation of a grievance procedure does not create any federal constitutional rights, and that while prisoners have a constitutional right to seek redress of their grievances from the government, that right is a right of access to courts. (SCI-Frackville, Pennsylvania)



	
	1998

	
	

	U.S. District Court 

   RETALIATION
	Anthony v. Burkhart, 28 F.Supp.2d 1239 (M.D.Fla. 1998). An inmate brought a § 1983  action against employees of a private, nonprofit corporation which operated correctional work programs for the Florida Department of Corrections (DOC), claiming he was denied an office position in a program and was terminated based on his race for utilizing the program's grievance procedure. The district court granted summary judgment for the employees, finding they were entitled to qualified immunity from liability. The court noted that the employees had no control over which inmates were assigned by the DOC to the factory, and that the inmate did not allege facts that contradicted the DOC's claim that he was terminated for unauthorized use of a copier. (PRIDE of Florida's furniture factory at Avon Park Correctional Institution, Florida)

	
	

	U.S. Appeals Court 

   EXHAUSTION
	Bishop v. Lewis, 155 F.3d 1094 (9th Cir. 1998). An inmate brought a § 1983 action alleging unhealthy air in a prison. The district court dismissed the complaint. The appeals court reversed and remanded, finding that a Prison Litigation Reform Act (PLRA) provision that required exhaustion of administrative remedies did not apply retroactively. The appeals court also found that the inmate had substantially complied with a court order to exhaust internal prison remedies. (Arizona)

	
	

	U.S. Appeals Court 

   RETALIATION
	Cowans v. Warren, 150 F.3d 910 (8th Cir. 1998). An inmate brought a § 1983 action
against correctional officers and others, alleging that they retaliated against him for challenging his conduct violations. The district court granted summary judgment against the inmate and the appeals court affirmed. After the inmate had been found guilty of a conduct violation he filed an Informal Resolution Request (IRR) challenging the charge. In the IRR the inmate described officers as "racist," "supremist" and "dogs." The inmate was found guilty of violating a rule that prohibited the use of abusive and insulting language, based on the contents of the IRR. The appeals court held that the language at issue was not necessary for the advance of the inmate's underlying challenges to his conduct violation. (Missouri)

	
	

	U.S. District Court 

   EXHAUSTION
	Freeman v. Godinez, 996 F.Supp. 822 (N.D.Ill. 1998). A prisoner sued prison officials under § 1983 as the result of an attack on him by fellow prisoners. The district court denied summary judgment for the officials, finding that the inmate stated a claim arising from the attack. The court held that the prisoner was not required to exhaust his administrative remedies before filing the § 1983 action, where the prison grievance procedure could not have compensated the prisoner for his injuries once they occurred. The prisoner alleged that prison officials knew he was on a "hit list" and interrogated him about gang activities, which may have put him in danger. He requested and was denied  protection twice. He was later attacked by three prisoners and stabbed in his back, chest and face, and beaten with pipes. (Western Illinois Correctional Center)

	
	

	U.S. Appeals Court

   SENTENCE

      REDUCTION
	Fristoe v. Thompson, 144 F.3d 627 (10th Cir. 1998). A prisoner who was denied a sentence reduction petitioned for a writ of habeas corpus. The district court denied the petition, but the appeals court reversed and remanded. The appeals court held that the federal Bureau of Prisons (BOP) violated the statute authorizing early release by considering sentencing factors when it determined whether a prisoner was convicted of a crime of violence. According to the court, the plain language of the statute referred directly to the offense for which the prisoner was convicted. The appeals court held that the BOP did not violate the ex post facto clause when it denied early release. (Fed. Bur. of Prisons, Oklahoma)

	
	

	U.S. District Court 

   RETALIATION
	Garcia v. District of Columbia, 56 F.Supp.2d 1 (D.D.C. 1998). Prisoners filed a § 1983 action alleging that corrections officials retaliated against them for filing grievances against a correctional officer. The court refused to dismiss the case against the correctional officer and her supervisor finding that the prisoners'  First Amendment claims were not barred by qualified immunity. The prisoners alleged that the correctional officer began writing fraudulent disciplinary reports against them after they filed their grievances. The court found that the prisoners stated a claim when they alleged that he ignored their allegations of sexual harassment against a subordinate, threatened another prisoner with punitive segregation if he was found to be assisting another prisoner in writing grievances, and ordered prison officials to specifically target the prisoners during a mass shakedown of a housing unit. One prisoner alleged that the female correctional officer propositioned him to enter into a sexual relationship with her and when he refused she began retaliating against him. The prisoner alleged that the female officer would wake him at 3:30 in the morning and order him to dress and report to the control center. (Lorton Medium Security Facility, Virginia, District of Columbia Department of Corrections)

	
	

	U.S. District Court

   RIGHT OF ACCESS
	Harksen v. Garratt, 29 F.Supp.2d 265 (E.D.Va. 1998). An inmate brought a § 1983 action against state prison officials alleging violation of his Eighth and Fourteenth Amendment rights alleging they failed to adequately respond to his grievances regarding his stolen radio. The district granted summary judgment for the officials, finding that although under state law, tort claim procedures were available to the inmate to recover the value of his lost property, he had no constitutionally protected right to such procedures. The court noted that even random, unauthorized deprivations of prisoners' personal property by state officials do not offend due process if constitutional requisites are satisfied by adequate post-deprivation state remedies. (Greensville Correctional Center, Virginia)

	
	

	U.S. District Court 

    EXHAUSTION
	Hattie v. Hallock, 8 F.Supp.2d 685 (N.D.Ohio 1998). Prisoners brought a § 1983 action against prison officials and staff to recover for the seizure of filing cabinets and for their removal from positions as library assistants. The district court held that one prisoner had exhausted his administrative remedies by filing with the chief inspector his grievance against the warden, but the other prisoners had not exhausted their remedies. (Grafton Correctional Institution, Ohio)

	
	

	U.S. District Court

   RETALIATION 
	Johnson v. Freeburn, 29 F.Supp.2d 764 (E.D.Mich. 1998). An inmate brought a § 1983 suit against a prison officer alleging that the officer retaliated against him for having reported the officer's threats. The district court held that summary judgment was precluded by a fact question as to whether the officer ordered tower guards to shoot the inmate. The court noted that a credibility dispute, such as whether the officer actually made the alleged threat, was not appropriately resolved on a motion for summary judgment. (Michigan Department of Corrections)

	
	

	U.S. District Court

  RETALIATION
	Lewis v. Cook County Dept. of Corrections, 28 F.Supp.2d 1073 (N.D.Ill. 1998). An inmate brought a pro se § 1983 case against county correctional officers in their individual and official capacities. The district court that the inmate stated a claim for retaliation against the officers in their individual capacities  by alleging that he was terminated from his position as law library cleaner one month after he filed a grievance against a corrections officer. The court held that the inmate's complaint did not adequately allege that the officers were policymakers of the county department of corrections, so as to support a § 1983 claim against the officers in their official capacities. The court also held that an officer's conduct in forbidding the inmate from continuing with his law library job due to a "hickey" on his neck did not violate the inmate's equal protection rights. (Cook County Department of Corrections, Illinois)

	
	

	U.S. District Court

   RETALIATION
	Mahotep v. DeLuca, 3 F.Supp.2d 385 (W.D.N.Y 1998). A prison inmate sued prison officials under § 1983. The district court held that the inmate presented fact issues with regard to allegations of physical assault by officers. The inmate claimed that as a result of an assault by officers he suffered a ruptured testicle, groin damage, severe pain, a pinched nerve in his ankle, and had a severe asthmatic attack that necessitated a long hospital stay. The court found that allegations of retaliation for legal action presented fact issues, where the inmate's conduct in filing previous grievances against the same officers was clearly protected by the First Amendment, and the alleged assault occurred approximately one week after the inmate filed the grievances. (Attica Correctional Facility, New York) 

	
	

	U.S. District Court 

   RETALIATION
	McCain v. Scott, 9 F.Supp.2d 1365 (N.D.Ga. 1998). A prisoner brought a pro se Bivens action against federal penitentiary officials in their individual capacities, for damages alleging that they retaliated against him for filing administrative complaints against prison staff. The prisoner alleged that officials retaliated against him by increasing his security-level classification and by transferring him to another facility to be murdered. The court found that the prisoner failed to show a causal relationship between the events, but gave the prisoner permission to amend his complaint. (U.S. Penitentiary, Atlanta, Georgia) 

	
	

	U.S. District Court

   EXHAUSTION 

   MONETARY 

   DAMAGES
	Moore v. Smith, 18 F.Supp.2d 1360 (N.D.Ga. 1998). An inmate brought a civil rights against a corrections officer and commissioner of corrections, seeking the removal of the officer from his position and monetary damages for an alleged assault. The district court dismissed the case for failing to exhaust administrative remedies, finding that the case involved "prison conditions" and therefore exhaustion was required. The court held that under the provisions of the Prison Litigation Reform Act (PLRA), exhaustion was required where the inmate sought monetary damages, even though such damages are not available under prison grievance procedures. The inmate alleged that the officer grabbed his fan and hit him in the face and head. (Hays Correction Institution, Georgia)

	
	

	U.S. District Court 

   RETALIATION
	Sprau v. Coughlin, 997 F.Supp. 390 (W.D.N.Y. 1998). A prisoner sued state corrections officials alleging that they deprived him of his rights to freedom of speech and to petition the government for redress of grievances. The district court denied summary judgment for a corrections officer, finding that a genuine issue of material fact existed as to whether the officer assaulted the prisoner in retaliation for the prisoner's threat of filing a grievance against him. The officer allegedly grabbed the prisoner behind the neck and hit him several times. (Attica Correctional Facility, New York)

	
	

	U.S. District Court 

   EXHAUSTION 

   MONETARY 

   DAMAGES
	White v. Fauver, 19 F.Supp.2d 305 (D.N.J. 1998). Inmates filed a class action civil rights suit alleging that prison officials and guards engaged in a pattern of physical abuse and threats, and  subjected inmates to a series of unconstitutional living conditions, in retaliation for the murder of a prison guard. The district court held that the inmates were not required to exhaust administrative remedies under the provisions of the Prison Litigation Reform Act (PLRA) because the PLRA term "prison conditions" does not encompass intentional physical attacks, conspiracy to use excessive force to intimidate inmates, threats of further physical violence to conceal prior attacks, alleged false disciplinary charges and retaliation for filing suit, or claims for compensatory and punitive damages where monetary relief was not available under the state's inmate grievance procedure. But the court held that allegations of mere threats do not state a civil rights claim, and that prison officials were entitled to qualified immunity with respect to allegations of unconstitutional prison conditions. (Bayside State Correctional Facility, New Jersey)



	
	1999 

	
	

	U.S. District Court 

   PROCEDURES
	Caldwell v. Hammonds, 53 F.Supp.2d 1 (D.D.C. 1999). A prisoner brought a § 1983 action for damages for injuries allegedly suffered. The district court held that the prisoner failed to state a claim with his allegations of limited access to legal materials because he did not allege a specific injury as a result. But the court held that the prisoner stated a claim for deliberate indifference because his prescribed treatment for skin cancer was delayed. The court also found a claim for deliberate indifference in the prisoner’s allegations that he was exposed to secondary tobacco smoke and to smoke from fires set in his cell block. The court noted that although prison policy prohibited smoking in the prison, tobacco products were sold in the prison canteen and correctional officers permitted smoking in cell blocks. The court found that pervasive unsanitary and unhealthy conditions in his cell block existed for a long time and were obvious to any observer. Because the Director of the Department of Corrections had notice of these conditions, the prisoner stated a § 1983 claim for violation of the Eighth Amendment. (Cell Block 3, Maximum Security Facility, District of Columbia Department of Corrections, Lorton, Virginia)

	
	

	U.S. Appeals Court 

   RETALIATION
	Cooper v. Schriro, 189 F.3d 781 (8th Cir. 1999). A prisoner brought a pro se § 1983 action against a prison and medical services employees. The district court dismissed the case and the prisoner appealed. The appeals court affirmed in part, reversed in part, and remanded. The appeals court held that the prisoner stated a cause of action against a health care administrator for an Eighth Amendment violation for allegedly denying treatment after the prisoner filed a request regarding painful decayed and cracked teeth. The appeals court also held that the prisoner's allegation that corrections officers shut off his water for five days or threatened his safety, because be used the prison grievance system, were sufficient to state a retaliation claim under § 1983. (Missouri Department of Corrections)

	
	

	U.S. District Court

   MONETARY 

   DAMAGES
	Davis v. Woehrer, 32 F.Supp.2d 1078 (E.D.Wis. 1999). A state prisoner filed a pro se civil rights action alleging his Eighth Amendment rights were violated because he was knowingly ordered by prison officials to operate a meat slicer without the proper training. The prisoner claimed that he was severely injured while operating the meat slicer. The defendants moved to have the case dismissed because the prisoner had failed to exhaust administrative remedies. The district court denied the motion, ruling that the exhaustion requirement of the Prison Litigation Reform Act (PLRA) does not apply where the plaintiff is pursuing only monetary damages and the prison grievance procedure does not provide for monetary relief. (Waupun Correctional Institution, Wisconsin)

	
	

	U.S. Appeals Court

   RETALIATION
	Jones v. Greninger, 188 F.3d 322 (5th Cir. 1999). A prisoner brought a § 1983 action against prison officials alleging that they engaged in a conspiracy to deny his constitutional rights by limiting his right of access to courts in retaliation for his filing of various grievances. The district court dismissed all claims except for one retaliation claim against one official. The appeals court affirmed. The appeals court also held that limiting the prisoner to five hours of library time a week as the result of a job reassignment did not violate his right of access to court. (Federal Correctional Institute at Seagoville, Texas)

	
	

	U.S. District Court 

   DUE PROCESS
	Rienholtz v. Campbell, 64 F.Supp.2d 721 (W.D.Tenn. 1999). A prison inmate brought a pro se action under § 1983 alleging that termination from his prison law library position, his transfer to another facility, and his termination from a commissary clerical job, resulted in violation of his First Amendment and due process rights. The district court held that the handling of the inmate's prison grievances did not implicate his First Amendment right of access to courts. According to the court, right of access applies only to court actions, not prison grievances. The court noted that although mandatory language in state prison regulations might have been violated, these procedural regulations did not implicate a protected liberty interest. (West Tennessee Prison Site I, Henning, Tennessee)



	U.S. Appeals Court

   RETALIATION
	Rouse v. Benson, 193 F.3d 936 (8th Cir. 1999). A state prisoner brought a civil rights action against prison officials alleging that his transfer from one prison to another was in retaliation for his exercise of his Native American religion and violated his equal protection rights. The district court entered summary judgment in favor of the officials and the prisoner appealed. The appeals court reversed and remanded, finding that fact issues as to whether the transfer was in retaliation for exercise of a First Amendment activity precluded summary judgment. The prisoner had been convicted and incarcerated in Iowa but was transferred at his request to a state prison in Minnesota where he hoped to have greater opportunities to practice his Native American religion, specifically the practices of Lakota. While incarcerated in Minnesota he complained about various religious restrictions and filed several grievances. He was returned to Iowa and alleged that his transfer was in retaliation for his grievances and  his efforts to practice his religion. (MN Corr. Facility, Stillwater)



	U.S. District Court

   EXHAUSTION

  MONETARY 

      DAMAGES


	Sallee v. Joyner, 40 F.Supp.2d 766 (E.D.Va. 1999). An inmate brought a Bivens claim seeking money damages. The district court dismissed the case finding that under the provisions of the Prison Litigation Reform Act (PLRA) the inmate was required to exhaust his administrative remedies before filing suit in federal court. The court noted that inmates confined in federal prisons must grieve their claims through the Administrative Remedy Program (ARP), even though institutions cannot award monetary relief. (Fed. Bureau of Prisons, F.C.I. Petersburg, Virginia)



	U.S. District Court

   RETALIATION


	Trobaugh v. Hall, 176 F.3d 1087 (8th Cir. 1999). An inmate brought a § 1983 action against county officials alleging violation of his First Amendment right to petition for the redress of grievances was violated when he was placed in administrative segregation for filing repeated grievances. The district court entered summary judgment for the jail administrator and awarded $1 nominal damages against the deputy. The inmate appealed and the appeals court affirmed in part, reversed in part and remanded. The appeals court held that the district court abused its discretion by awarding only $1 in compensatory damages, which was "patently insufficient" to compensate for the injury suffered by the inmate by being placed in segregation. The appeals court also held that the deputy who placed the inmate in segregation was potentially subject to punitive damages for his conduct. The inmate had filed a grievance to contest his transportation to court early and when it was denied he filed a second grievance which was also denied. The inmate filed a third grievance challenging the apparent lack of an appeal process, which was also denied. The day after his third grievance was denied he was awakened at 12:30 a.m. and was escorted to an isolation cell. (Linn County Correctional Center, Iowa)



	
	2000



	U.S. District Court

   EXHAUSTION

   PLRA-Prison Litigation

      Reform Act


	A.N.R. Ex Rel. Reed v. Caldwell, 111 F.Supp.2d 1294 (M.D.Ala. 2000). A 16-year-old detainee at a county jail sued the sheriff alleging inadequate provision of educational programs. The district court dismissed the case, finding that the detainee failed to comply with the exhaustion requirement of the Prison Litigation Reform Act (PLRA). (Tallapoosa County Jail, Alabama)



	U.S. District Court

   RIGHT OF ACCESS
	Ashann-Ra v. Com. Of Virginia, 112 F.Supp.2d 559 (W.D.Va. 2000). A prisoner sued state officials alleging various constitutional violations. The court held that the prisoner's claim that correctional officers failed to provide him with well-fitted shoes for 24 days did not  state an Eighth Amendment claim, where he did not allege that he suffered any serious physical injury to his feet or any other part of his body. The court found that the prisoner's claim that correctional officials misapplied grievance procedures by refusing to accept grievances about a grooming policy that had not yet been enforced, failed to state a deprivation of any constitutionally protected rights. According to the court, an institution's failure to comply with state grievance procedures does not compromise an inmate's right of access to courts because state grievance procedures are separate and distinct from state and federal legal procedures. (Red Onion State Prison, Virginia)



	U.S. District Court

   RIGHT OF ACCESS
	Blagman v. White, 112 F.Supp.2d 534 (E.D.Va. 2000). A Muslim inmate who was participating in a boot camp program brought a civil rights action alleging denial of equal protection, violation of his free exercise rights, and intimidation. The district court granted summary judgment in favor of the defendants. The district court held that the defendants did not deny equal protection by treating Muslims less favorably than Christian inmates, where the Muslim inmates were given new space after the inmate complained, and officials made an exception to the camp schedule to permit weekly Islamic study sessions. The court noted that while Christian inmates are permitted to celebrate Thanksgiving and Christmas, certain aspects of Ramadan were irreconcilably inconsistent with the structure and regimen of the boot camp program. The court held that  the Equal Protection Clause does not require prisons to ensure that their libraries adhere to numerical parity in books that are congenial to various religions. According to the court, the inmate had no constitutional entitlement to grievance procedures that had been voluntarily established by the state, and therefore the alleged efforts of prison officials to intimidate the inmate from filing grievances did not violate the inmate's constitutional rights. (Stafford County Detention Center, Virginia)



	U.S. Appeals Court

   EXHAUSTION
	Booth v. Churner, 206 F.3d 289 (3rd Cir. 2000). A prisoner brought a § 1983 action alleging excessive use of force by prison officers and the district court dismissed the action for failure to exhaust administrative remedies. The appeals court affirmed, finding that the prisoner was required to exhaust the administrative remedies available to him even though the state's inmate grievance process could not provide him with the money damages he sought. (State Correctional Institute at Smithfield, Pennsylvania)



	U.S. District Court

   RETALIATION
	Bowman v. City of Middletown, 91 F.Supp.2d 644 (S.D.N.Y. 2000). An arrestee who was held for 19 days on suspicion of murder brought a § 1983 action alleging false arrest, malicious prosecution and civil rights violations while confined. The district court held that denial of commissary privileges for five days was not a due process violation, especially since the only deprivation suffered was the inability to order cigarettes, which was the sole item the detainee desired from the commissary. The court found that the jail superintendent was entitled to qualified immunity from liability for his decision to have the pretrial detainee shackled when outside of his cell based on the wording of the note that the detainee had sent to the superintendent complaining of his loss of commissary privileges, because the right to complain to prison administrators was not clearly established. The note asked "[who] do you think you are" and promised "I will see you or whomever in court." (Orange County Jail, New York)

	
	

	U.S. Appeals Court

   RETALIATION


	Johnson v. Stovall, 233 F.3d 486 (7th Cir. 2000). A state prisoner filed a pro se § 1983 action alleging that prison employees violated his Eighth and Fourteenth Amendment rights and that a prison nurse retaliated against him for his filing of a grievance against her. The district court dismissed the complaint but the appeals court reversed and remanded the case, finding that the retaliation claim could not be dismissed as frivolous. The appeals court found that the prisoner's allegations permitted the inference that the nurse filed false disciplinary charges against him in retaliation for his action of filing a grievance against her. (Stateville Correctional Center, Illinois)



	U.S. District Court

   DUE PROCESS
	Verser v. Elyea, 113 F.Supp.2d 1211 (N.D.Ill. 2000). A prisoner brought a § 1983 action against a prison's current and former medical directors and other officials, alleging that he was denied proper medical attention for an injury. The district denied the defendants' motion to dismiss, finding that the medical director's alleged conduct in declining to follow the recommendations of an orthopedic specialist, without even examining the prisoner and despite the prisoner's repeatedly complaints of pain and injury, rose to the level of deliberate indifference. The inmate injured his knee while playing basketball and an orthopedic specialist ordered physical therapy three times a week and instructed the prisoner to wear a knee brace. The former medical director of the prison denied the knee brace, stating that is was "not indicated for this problem." The prisoner was unable to participate in most of his physical therapy sessions due to the refusal of correctional officers and others to give him passes. When he was again examined by the orthopedic specialist and ordered to have more physical therapy and to wear an ace bandage, the medical director again contravened the recommendations, even though he had never examined the prisoner himself. Several weeks later the prisoner fell down a flight of stairs and injured his back, attributing the fall to his weak knee. The court found that the prison's chief administrative officer and the director of the state corrections department were not entitled to qualified immunity because they concurred in the denial of the prisoner's medical grievance appeal. In its decision the court stated that "...a plaintiff need not use magic words like 'reckless' or 'intentional' to make out a case for deliberate indifference. He must merely plead that the defendant behaved in a way that can be construed to show reckless or intentional conduct." (Stateville Correctional Center, Illinois)



	
	2001



	U.S. Supreme Court

   EXHAUSTION

   MONETARY

       DAMAGES


	Booth v. Churner,121 S.Ct. 1819 (2001). A state prison inmate who claimed that correctional officers assaulted him and then denied him adequate medical care for resulting injuries filed a civil rights action, seeking both injunctive relief and money damages. He had pursued an administrative grievance, but he did not seek an administrative review after prison officials denied relief. Money damages were not available through the administrative process. The federal appeals court upheld the dismissal of the inmate's civil rights lawsuit, for failure to pursue the administrative appeal under the Prison Litigation Reform Act (PLRA). The U.S. Supreme Court unanimously held that prisoners must seek administrative appeal, even if they are seeking only money damages as remedies, and despite the fact that money damages may not be available in an administrative grievance procedure. The Court held that Congress intended to require procedural exhaustion of available administrative remedies "regardless of the relief offered through administrative remedies." (Pennsylvania Department of Corrections)



	U.S. Appeals Court

   DISCIPLINE



	Broussard v. Johnson, 253 F.3d 874 (5th Cir. 2001). A state prisoner applied for a writ of habeas corpus challenging a prison disciplinary conviction on due process grounds. The district court granted the petition conditionally, and the appeals court affirmed. The appeals court held that the prison disciplinary board violated the prisoner's right to due process by considering a confidential informant's tip as probative evidence, where the officer who testified concerning the tip had no knowledge of the confidential informant's identity or any facts supporting his reliability. The appeals court also found that the fact that bolt cutters were found in an area in which the prisoner worked, but to which approximately one hundred inmates had access, was insufficient to satisfy the due process requirement of "some evidence" to support the prison disciplinary charge of possession of contraband intended for use in an escape. (Texas Department of Corrections, Institutional Division, Eastham Unit)



	U.S. Appeals Court

  PLRA-Prison Litigation

      Reform Act

   EXHAUSTION



	Curry v. Scott, 249 F.3d 493 (6th Cir. 2001). African-American inmates at a state prison sued corrections officers and supervisors under § 1983 alleging violation of their Eighth Amendment rights. Defendants' motions to dismiss and for summary judgment were granted in part by the district court and the inmates appealed. The appeals court affirmed in part, reversed in part and remanded. The inmates had alleged that a correctional officer assaulted them on two different occasions. The appeals court held that an issue of fact regarding whether the officer's supervisors actually knew he posed a substantial risk of serious harm to prison inmates precluded summary judgment for the supervisors. The court noted that the officer's employment record contained sufficient references to his propensity to discriminate against and abuse African-American prisoners to create an issue of fact. The court held that while the inmates exhausted their administrative remedies under the Prison Litigation Reform Act (PLRA) for the officer that allegedly assaulted them, they had not exhausted administrative remedies against an officer who witnessed an assault and allegedly failed to intervene. (Southern Ohio Correctional Facility)



	U.S. Appeals Court

   RETALIATION



	Dawes v. Walker, 239 F.3d 489 (2nd Cir. 2001). A prisoner brought a federal civil rights action against correctional officers, alleging retaliation in violation of his First Amendment rights in response to his successful appeal of a disciplinary order issued by one officer, and his filing of a complaint against that officer. The district court dismissed the claims and the appeals court affirmed. The appeals court held that the officer's references to the prisoner as an "informant" and "rat" in conversations with other inmates were not sufficiently adverse actions to constitute retaliation. (Auburn Correctional Facility, New York)



	U.S. Appeals Court

   SENTENCE REDUC-

      TION

   RELEASE DATE



	Diaz v. Kinkela, 253 F.3d 241 (6th Cir. 2001). A prisoner applied for habeas corpus relief, challenging his incarceration for the "bad time" portion of his sentence. The district court dismissed the application and the appeals court affirmed, finding that the application was moot because the prisoner had been released, and that the prisoner was not entitled to a sentence reduction. The prisoner's sentence had been extended in response to his bad behavior while confined, under the provisions of a state statute that was subsequently found to be unconstitutional. (Southern Ohio Correctional Facility)



	U.S. Appeals Court

   RETALIATION


	Farver v. Schwartz, 255 F.3d 473 (8th Cir. 2001). An inmate brought a § 1983 action against prison officials alleging that harassment from correctional officers prompted a urine test which resulted in his loss of good time credits, change of class, and relocation. The district court dismissed the action and the inmate appealed. The appeals court affirmed in part, reversed in part and remanded. The appeals court held that the inmate stated a claim under § 1983 with respect to allegedly false disciplinary charges and allegedly retaliatory relocation. The inmate had been relocated 250 miles from his home after he questioned an officer's right to deny him legal assistance. The inmate had previously filed a grievance against another officer that allegedly resulted in false disciplinary charges. (Cummins Unit, Arkansas Department of Correction)



	U.S. District Court

   RETALIATION


	Gayle v. Lucas, 133 F.Supp.2d 266 (S.D.N.Y. 2001). A former prisoner brought a § 1983 action against state correctional officers, alleging they issued false and retaliatory misbehavior reports against him. The district court entered summary judgment for the defendants, finding that uncontradicted evidence indicated that the prisoner committed the offenses for which he had been disciplined. (Sing Sing Correctional Facility, New York)



	U.S. District Court

   GOOD TIME



	Hinebaugh v. Wiley, 137 F.Supp.2d 69 (N.D.N.Y. 2001). A federal prisoner filed a habeas corpus petition seeking restoration of good time credits allegedly lost due to retaliatory filing of incident reports by prison personnel. The prisoner moved to have the officials compelled to undergo polygraph examinations and the defendants moved to dismiss. The district court denied both motions, finding that the matter was one in which the prisoner challenged both the fact and duration of his confinement, which could properly form the basis for a federal habeas corpus petition. (Federal Correctional Institution, Ray Brook, New York)

	
	

	U.S. Appeals Court

   PROCEDURE

   RETALIATION



	Smith v. Campbell, 250 F.3d 1032 (6th Cir. 2001). A prisoner brought a § 1983 action asserting a First Amendment retaliation claim against a prison counselor and another prison official. The district court dismissed portions of the case and granted summary judgment for the defendants on the remaining portions. The appeals court affirmed, finding that the prisoner's filing of grievances against prison officials on behalf of himself and others, in a manner that violated legitimate prison regulations and objectives in light of his aggressive attitudes and his attempts to intimidate staff members, was not a protected activity. The court also held that the prisoner failed to establish a causal connection between protected conduct and his transfer. (Northeast Correctional Complex, Tennessee)

	
	2002



	U.S. District Court

   RETALIATION


	Baskerville v. Blot, 224 F.Supp.2d 723 (S.D.N.Y. 2002). A state prisoner filed a § 1983 action alleging that corrections officers filed a frivolous misbehavior report against him in retaliation for his filing grievances and a lawsuit against the state. The prisoner also alleged that medical personnel failed to provide him with adequate care. The district court granted summary judgment for the defendants in part, and denied it in part. The district court held that fact issues as to whether an officer's assault on the prisoner was in retaliation precluded summary judgment. The court found that an officer's issuance of a false misbehavior report against the prisoner, a restraint order that resulted in his confinement in keeplock, denial of showers and telephone privileges, and use of restraints, established adverse acts necessary to support the prisoner's First Amendment claim of retaliation. (Elmira Correctional Facility, New York)



	U.S. Appeals Court

   RETALIATION FOR 

      LEGAL ACTION


	Bell v. Johnson, 308 F.3d 594 (6th Cir. 2002). A former state inmate sued prison officers, alleging that they retaliated against him in violation of the First Amendment because he filed a civil rights lawsuit. The district court granted judgment as a matter of law in favor of the officers and the inmate appealed. The appeals court reversed and remanded, finding that the inmate engaged in protected conduct when he filed his initial complaint against the officers, and that the officers were not entitled to qualified immunity. The inmate alleged that the officers twice left his cell in disarray, confiscated his legal papers without returning them, and stole medical diet snacks that had been provided to alleviate his weight loss from AIDS. The inmate testified that he was afraid to leave his cell and worried that the officers were tampering with his food. (State Prison for Southern Michigan)



	U.S. Appeals Court


EXHAUSTION


	Brown v. Croak, 312 F.3d 109 (3rd Cir. 2002). A state prisoner who was assaulted by other inmates brought a pro se action against prison officials alleging failure to protect and retaliation. The district court dismissed the action and the prisoner appealed. The appeals court vacated and remanded, finding that the inmate had not failed to exhaust his administrative remedies under the Prison Litigation Reform Act (PLRA). The court held that although the prisoner did not attempt to file an administrative grievance for initial review, he alleged that he had asked to file a complaint and was told by prison officials that he had to wait until their investigation was complete. Several months later the prisoner had still not been told that the investigation was complete. The prisoner had been assaulted by other inmates who wanted to use the small single toilet that he was using in a cafeteria. The other inmates wanted to use the bathroom to smoke and the prisoner contended that the prison's failure to enforce its no-smoking policy caused his injuries. (State Correctional Institution, Houtzdale, Pennsylvania)



	U.S. Appeals Court

   RETALIATION


	Brown v. Crowley, 312 F.3d 782 (6th Cir. 2002). A state prison inmate brought a § 1983 action against prison officials, alleging that his prison account had been overcharged and that officials had retaliated against him for complaining about the overcharges. The district court dismissed the charges and granted summary judgment for the officials on all claims. The appeals court vacated and remanded. The appeals court held the inmate stated a First Amendment retaliation claim when he alleged that he was charged with a major misconduct, even though he was already in administrative segregation. Although the prisoner was eventually found not guilty of the charge, the court held that the charge subjected the prisoner to a risk of significant additional sanctions. The prisoner had complained that his prison account was being overcharged or embezzled and he was charged with filing a false complaint, even though prison officials were aware of an accounting problem with the account and knew that the prisoner's complaint might be valid. (Marquette Branch Prison, Michigan)



	U.S. Appeals Court

   EXHAUSTION

   PLRA-Prison Litigation

      Reform Act


	Concepcion v. Morton, 306 F.3d 1347 (3rd Cir. 2002). Prisoners brought an action alleging that corrections officials used excessive force in two separate incidents. The district court denied summary judgment for the defendants and they appealed. The appeals court reversed, finding that the exhaustion requirement in the Prison Litigation Reform Act (PLRA) applied to the grievance procedure described in the inmate handbook, even though it had not been formally adopted by the state administrative agency and even though the effectiveness of the handbook's grievance procedure may have been unclear. (New Jersey State Prison)



	U.S. District Court

   EXHAUSTION

   PLRA-Prison Litigation

      Reform Act


	Davis v. Milwaukee County, 225 F.Supp.2d 967 (E.D.Wis. 2002). A state prisoner filed a pro se § 1983 action claiming that his constitutional right of access to the courts was violated when he was a pretrial detainee at a county jail. The defendants moved for summary judgment and the district court granted the motion in part, and denied it in part. The district court held that the detainee's access to courts was impeded because the county sheriff and others interfered with the detainee's ability to exhaust administrative remedies, as required by the Prison Litigation Reform Act (PLRA). According to the court, the detainee was unable to learn about the newly-enacted PLRA due to the absence of any legal materials at the jail, and only learned of the Act's exhaustion requirements after he had been transferred from the jail, when it was too late. The court noted that even if the detainee had known about PLRA, the absence of materials at the jail about the grievance procedure itself would have prevented him from knowing how to fully exhaust. When the defendants' rejected the detainee's grievance they advised him that it was "not a grievable situation."  Because the detainee had access to a court-appointed lawyer at all times during his case, the court held that alleged lack of legal materials at the jail did not hinder his defense.  The court held that the detainee's claim that the defendants rejected his mail without notifying him was non-frivolous, as required to establish a claim that he had been denied access to courts. (Milwaukee County Jail, Wisconsin)



	U.S. District Court

   RETALIATION

   PETITION


	Farid v. Goord, 200 F.Supp.2d 220 (W.D.N.Y. 2002). An inmate brought a § 1983 action against correctional officers and prison officials, alleging free speech and procedural due process violations under the First and Fourteenth Amendments. The district court granted summary judgment, in part, for the defendants. The court held that the inmate, who had circulated a petition, engaged in protected conduct even though the prison had a grievance process that could have been used. The petition concerned allegations that an officer failed to allow inmates adequate time to finish their breakfast. The court noted that no regulation barring petitions was in effect at the time. The court denied summary judgment on the issue of whether the inmate's right to petition the government and right to free speech were violated by officers when they determined, independent of the facility's media review committee, that a copy of the petition the inmate had sent to the prison superintendent was unauthorized, and that two satirical articles written by the prisoner, one of which was published by local news media, were detrimental to the order of the facility. The court denied qualified immunity to officers on the inmate's retaliation claim, finding that the inmate's right not to suffer retaliation for engaging in protected First Amendment activities was clearly established at the time of the alleged retaliation. The inmate alleged that the officers retaliated with searches of his cell and work area, and with disciplinary charges for authoring and possessing certain articles. (Attica Correctional Facility, New York)



	U.S. Appeals Court

   EXHAUSTION

   PLRA-Prison Litigation

      Reform Act


	Ferrington v. Louisiana Dept. of Corrections, 315 F.3d 529 (5th Cir. 2002). A state prisoner brought a § 1983 action against a corrections department and its employees, alleging negligent and intentional violation of his Eighth Amendment right to medical treatment. The district court dismissed the case without prejudice for failure to exhaust state remedies and the prisoner appealed. The appeals court affirmed, finding that even though the state supreme court had found the state's statutory prison grievance system to be unconstitutional in part, the system remained in force and the prisoner was required to exhaust his administrative remedies before filing suit under § 1983. The court also held that the prisoner's alleged blindness did not excuse him from the exhaustion requirement of the Prison Litigation Reform Act (PLRA). (Claiborne Parish Detention Center, Louisiana)



	U.S. Appeals Court

   RETALIATION


	Gayle v. Gonyea, 313 F.3d 677 (2nd Cir. 2002). A prisoner sued prison officials under §1983 alleging that they filed a false misbehavior report and subjected him to solitary confinement for exercising his right to file grievances. The district court entered summary judgment in favor of the

defendants. The prisoner appealed and the appeals court reversed and remanded. The appeals court held that the prisoner met his burden of showing that his conduct was constitutionally protected, and that summary judgment was precluded by fact issues as to whether retaliation was a substantial factor in the officials' decision to charge and punish the prisoner.  The prisoner had filed a formal complaint complaining of an alleged incident in which a prison vehicle ran over another prisoner. (Bare Hill Correctional Facility, New York)

 

	U.S. District Court

   PROCEDURES


	Hemphill v. New York, 198 F.Supp.2d 546 (S.D.N.Y. 2002). An inmate brought a § 1983 action alleging that prison staff used excessive force against him. The district court dismissed the action, finding that the inmate had failed to satisfy the exhaustion requirement of the Prison Litigation Reform Act (PLRA). According to the court, a letter the inmate sent to a prison superintendent could not be deemed a "grievance" for PLRA purposes. The court noted that the state corrections department had a well documented grievance procedure that consisted of three levels: filing a complaint with the Inmate Grievance Review Committee, appeal to the facility superintendent, and appeal to a Central Office Review Committee. (Green Haven Correctional Facility, New York)



	U.S. District Court

   EXHAUSTION

   PLRA-Prison Litigation

      Reform Act



	In Re Bayside Prison Litigation, 190 F.Supp.2d 755 (D.N.J. 2002). State prison inmates brought a § 1983 action against prison officials alleging numerous alleged constitutional violations. The district denied the defendants' motion to dismiss as it pertained to those inmates who alleged that the § 1983 actions were racially motivated, and noted that there was no available remedy for the inmates to exhaust before filing suit. According to the court, the grievance procedures described in the state prison's inmate handbook were not sufficiently clear, expeditious, or respected by prison officials to constitute an "available administrative remedy" for the purposes of the requirements of the Prison Litigation Reform At (PLRA).  Noting frustration with the litigation, which "is, incredibly, still in its initial phases almost four-and-a-half years after the first complaint was filed," the court addressed "this latest, and presumably last Motion to Dismiss." The plaintiffs, hundreds of inmates at a state correctional facility, alleged that following a fatal stabbing of a corrections officer, a lockdown was ordered, during which they suffered "a panoply of injuries at the hands of the Defendants." (Bayside State Correctional Facility, New Jersey)



	U.S. District Court

   RETALIATION

   TRANSFER


	Ligon v. Doherty, 208 F.Supp.2d 384 (E.D.N.Y. 2002). A former county jail inmate brought a civil rights action against corrections officers who allegedly assaulted him. The district court denied the defendants' motion to dismiss, finding that the former inmate had not failed to exhaust his administrative remedies as required by the Prison Litigation Reform Act (PLRA). The court held that the transfer of the prisoner from the county jail where the assault allegedly occurred, to a state prison, deprived the former inmate of the opportunity to file a grievance. (Suffolk County Jail, New York)



	U.S. Appeals Court

   DUE PROCESS


	Lomholt v. Holder, 287 F.3d 683 (8th Cir. 2002). A prisoner appealed the district court's dismissal of his § 1983 action against prison officials. The appeals court affirmed in part and reversed in part. The appeals court held that allegations that the prisoner had been placed "in the hole" for religious fasting were sufficient to state a free exercise of religion claim under § 1983. The court found that the sore feet from which the prisoner suffered did not amount to a serious medical need. The court also held that the prisoner had no right to a particular prison job. The court upheld the dismissal of the prisoner's complaint concerning the handling of his grievances because the prisoner only alleged that officials had denied his grievances, not prohibited him from filing any grievances. The court also held that regulation of the prisoner's access to his attorney did not violate the First Amendment or § 1983 because the prisoner did not show how being denied access to his attorney had impeded his access to the courts. (Iowa)



	U.S. Appeals Court

   RETALIATION



	Morales v. Mackalm, 278 F.3d 126 (2nd Cir. 2002). An inmate brought a civil rights action against corrections personnel alleging they were deliberately indifferent to his serious medical needs, sexually assaulted him, discriminated against him on the basis of his race, and retaliated against him because he filed a grievance. The district court dismissed the case with prejudice and the inmate appealed. The appeals court affirmed in part, and vacated and remanded in part. The appeals court held that the inmate stated an actionable claim for retaliation based on officials’ actions in transferring him to a psychiatric center shortly after he filed a grievance. The appeals court found that the allegation that a prison employee called the inmate a “stoolie” in front of other inmates did not satisfy the adverse action requirement of the inmate’s claim of retaliation. According to the appeals court, a prison employee’s alleged conduct of asking the inmate to have sex with her and to masturbate in front of her and other female employees was not sexual harassment in violation of the Eighth Amendment. (Woodburne Correctional Facility, Marcy Correctional Facility, Sullivan Correctional Facility, New York)



	U.S. Supreme Court

   PLRA-Prison Litigation 

      Reform Act

   EXHAUSTION


	Porter v, Nussle, 534 U.S. 516 (2002). In a unanimous decision, the U.S. Supreme Court ruled that the "exhaustion of remedies" requirement of Prison Litigation Reform Act (PLRA) applies to all lawsuits by inmates about prison life, including those involving particular incidents such as an allegation of excessive use of force by a correctional officer, as well as those that involve general circumstances or conditions. The Supreme Court decision resolved a prior conflict among the U.S. appeals courts as to whether or not the "exhaustion of remedies" requirement of PLRA applies to a prisoner's lawsuit over a single incident, such as an alleged assault by a correctional officer. At issue was the meaning of the phrase "prison conditions" in the PLRA statute. PLRA mandates that a prisoner must exhaust available administrative remedies, such as an internal prison grievance procedure, before pursuing a § 1983 lawsuit "with respect to prison conditions."  A state prisoner in Connecticut brought a lawsuit in federal court against the state Department of Correction, asserting that corrections officers had subjected him to a sustained pattern of harassment and intimidation and had singled him out for a severe beating in violation of the Eighth Amendment prohibition on cruel and unusual punishment. The U.S. Court of Appeals for the Second Circuit overturned the district court's dismissal of the lawsuit based on the plaintiff inmate's failure to exhaust available administrative remedies before bringing suit. The U.S. Supreme Court reversed the appeals court, finding that PLRA's exhaustion requirement applies to all inmate suits about prison life, whether they involve general circumstances or particular episodes, and whether they allege excessive force or "some other wrong."  (Connecticut)



	U.S. Appeals Court

   PLRA-Prison Litigation 

      Reform Act

   EXHAUSTION



	Ray v. Kertes, 285 F.3d 287 (3rd Cir. 2002). A former state inmate brought a § 1983 action against prison officials alleging that he was assaulted by corrections officers and that they retaliated against him. The district court dismissed the complaint for failure to exhaust administrative remedies. The appeals court reversed, finding that while failure to exhaust administrative remedies is an affirmative defense that may be pleaded by the defendant, the district court could not dismiss the action for failure to exhaust administrative remedies and the inmate was not required to demonstrate compliance with the Prison Litigation Reform Act (PLRA) administrative exhaustion requirement. The inmate alleged he was assaulted twice by officers who then filed groundless misconduct charges against him when he threatened to sue. The inmate claimed that he filed various grievances with respect to the claims. (Pennsylvania State Correctional Institution at Huntingdon)



	U.S. District Court

   RETALIATION


	Toolasprashad v. Bureau of Prisons, 286 F.3d 576 (D.C. Cir. 2002). A prisoner who was allegedly transferred and reclassified as a "special offender" in retaliation for exercising his First Amendment rights, brought a pro se action for violation of the Privacy Act. The district court dismissed the case and the prisoner appealed. The appeals court reversed and remanded, finding that the prisoner adequately alleged the first three elements of a Privacy Act claim for damages: inaccurate records, agency intent, and proximate causation. The inmate alleged that he was transferred in retaliation for filing grievances. (Federal Corr’l Institutions in Allenwood, Penn., and Marianna, Florida)



	U.S. Appeals Court

   RETALIATION


	Walker v. Thompson, 288 F.3d 1005 (7th Cir. 2002). A state prisoner brought a § 1983 action against a former state governor and other officials. The district court dismissed the action and the prisoner appealed. The appeals court affirmed in part, reversed in part, and remanded. The appeals court held that the claim that the defendants conspired against him and other prisoners to keep them in prison beyond their mandatory release dates was properly asserted under the federal habeas corpus statute, but that the prisoner sufficiently stated a § 1983 claim with his allegations that the defendants retaliated against him for using the prison law library by refusing to let him exercise outside of his cell. (Wisconsin)
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	U.S. District Court

   RETALIATION


	Hale v. Scott, 252 F.Supp.2d 728 (C.D.Ill. 2003). A state inmate filed a § 1983 action alleging retaliation for exercise of his First Amendment rights. The district court granted summary judgment in favor of the defendants. The court held that the inmate's discipline, that resulted from stating in a grievance form that a female correctional officer was rumored to be having sex with male officers, did not violate the inmate's First Amendment rights, where the statement clearly insinuated that the rumor was true, the inmate had no evidence as to the truth of the rumor, and the grievance spawned an investigation that held the officer up to ridicule and a lost of respect of authority. (Lincoln Correctional Center, Illinois)



	U.S. District Court


RETALIATION


	Koger v. Snyder, 252 F.Supp.2d 723 (C.D.Ill. 2003). A state prisoner brought an action alleging violation of his rights in connection with the search and seizure of various documents in his cell, and his subsequent transfer to a different prison. The district court held that the search of the prisoner's cell and the seizure of documents did not violate the Fourth Amendment, where the search was undertaken when homemade weapons were found in another nearby cell, and other cells in the same area of the prison were searched. The court found that the prisoner's writings related to jail house lawyering were not entitled to any greater protections than other inmate-to-inmate communications. According to the court, the prisoner did not have a constitutionally protected right to remain in a particular prison and his lateral transfer to another prison, based on a warden's legitimate penological reasons, did not violate the prisoner's rights. The warden transferred the prisoner to send a message to the prison population that violation of the excess property rules would not be tolerated. (Danville Correctional Center, Illinois)



	U.S. Appeals Court

   EXHAUSTION

   PLRA-Prison Litigation

      Reform Act


	Mitchell v. Horn, 318 F.3d 523 (3rd Cir. 2003). A state prisoner brought a pro se § 1983 action against a corrections officer and other prison officials, alleging that the officer planted contraband near his locker in retaliation for complaints he filed against the officer, and that he was denied a fair hearing on the contraband charge. The district court dismissed the action and the prisoner appealed. The appeals court reversed and remanded. The appeals court held that the prisoner lacked available remedies for meeting the administrative exhaustion requirement of the Prison Litigation Reform Act (PLRA) because prison officials refused to provide him with the necessary grievance forms. The appeals court found that the prisoner stated a claim for retaliation under the First Amendment. (Graterford Correctional Institution, Pennsylvania)



	U.S. District Court

   RETALIATION


	Pate v. Peel, 256 F.Supp.2d 1326 (N.D.Fla. 2003). A state inmate brought an action against a prison nurse practitioner, alleging retaliation in violation of the First Amendment and deliberate indifference to his known serious medical conditions in violation of the Eighth Amendment. The district court granted summary judgment in favor of the nurse.  The inmate had filed a grievance challenging denial of a medical pass for his bashful bladder syndrome (BBS). He had been cleared for arduous field force duty after having been assigned to a less demanding welding job, which the inmate alleged was an adverse action. The court held that the inmate failed to establish that his filing of a grievance was a substantial or motivating factor in the decision to transfer him to field force duty status. The court noted that denial of a BBS pass was required by prison policy and had already been approved by the nurse practitioner’s superiors at the time of the decision to clear the inmate for unrestricted duty.  (Apalachee Correctional Institution, Florida)



	U.S. District Court

   EXHAUSTION


	Santos v. Hauck, 242 F.Supp.2d 257 (W.D.N.Y. 2003). A state inmate brought a § 1983 action against correctional officers, alleging various violations of his constitutional rights. The district court granted summary judgment in favor of the officers. The court held that the inmate failed to exhaust his administrative remedies as required by the Prison Litigation Reform Act (PLRA). The court noted that although the inmate could choose not to appeal from an adverse administrative decision under state regulations, by doing so, the inmate forfeited his right to bring a § 1983 action in federal court. (Attica Correctional Facility, New York)



	U.S. District Court

   RETALIATION


	Segreti v. Giller, 259 F.Supp.2d 733 (N.D.Ill. 2003). A former inmate brought a § 1983 claim against correctional officers seeking compensatory and punitive damages, based on an alleged retaliatory transfer. The district court denied the officers' motion to dismiss. The court held that

the officers' alleged conduct supported the inmate's claim for retaliatory transfer, in response to filing a grievance against a corrections officer. The court found that the inmate had a statutory liberty interest in remaining in a work-release program, which could not be terminated without due process. (Transition Center, Illinois Department of Corrections)



	U.S. Appeals Court

   RETALIATION


	Vance v. Barrett, 345 F.3d 1083 (9th Cir. 2003). Two state prisoners brought separate § 1983 actions, alleging that prison officials violated their constitutional rights by conditioning prison employment on the waiver of their property rights to money in their prison trust accounts, and retaliated against them for refusing to waive such rights. The district court dismissed the actions and prisoners appealed. The appeals court reversed and remanded. On remand, the suits were consolidated and the court granted summary judgment to the officials on the grounds of qualified immunity. The prisoners again appealed. The appeals court affirmed in part, reversed in part, and remanded. The appeals court held that deductions taken from the prisoners' trust fund accounts for charges relating to costs incurred in creating and maintaining such accounts did not constitute a taking without just compensation, absent a showing that the charges were unreasonable or were unrelated to the administration of the accounts. The court held that confiscation of accrued interest from the trust accounts violated the prisoners' due process rights, because a state law provided that the prisoners were entitled to receive accrued interest and prison administrators provided no procedure by which prisoners could contest the deprivation. The court found that officials were entitled to qualified immunity in the prisoners' claim that their prison employment was conditioned upon their willingness to give up their procedural due process rights. But the court denied qualified immunity to the officials for the prisoners' claim that they unconstitutionally retaliated against the prisoners for their refusal to waive their procedural due process rights. (Nevada Department of Prisons)
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